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George W. Roy
Mayor of Calera

Attend the 2003 Congressional
City Conference and Be Heard

A redesigned Congressional City Conference will offer

delegates a unique opportunity to make a difference in

Washington now that the new Congress has convened.

The annual legislative conference – which will be held

in Washington March 7-11, 2003, – will be built around

the top advocacy priorities for America’s cities and towns

and include a major “city lobby day” event on Capitol Hill

on Tuesday, March 11.

“The Congressional City Conference should be one

of our most powerful lobbying tools,” NLC First Vice

President John DeStefano, Jr., said. “Therefore, I urge city

officials to plan now to be in Washington in March to learn

about the priorities and participate in city lobby day on

Tuesday morning, March 11.” DeStefano became NLC’s

newest president during the Annual Business Meeting on

December 7 during the Congress of Cities and will preside

over the March conference.

The Congressional City Conference program will offer

general sessions and workshops on Sunday, March 9, and

Monday, March 10, focusing on the local priorities for

federal action and featuring Congressional leaders, cabinet

members and other high level representatives of the Bush

Administration. President Bush will be invited to address

the delegates.

The conference will also include a special closing

general session on Monday afternoon, March 10, featuring

a high profile political leader as a keynote speaker followed

by action planning for city lobby day on Tuesday morning.

The traditional opening reception and Capitol Steps

performance have been shifted from Sunday to Monday

night, March 10, to maximize delegate participation on

Tuesday.

Leadership Training Institute seminars will be held on

Friday and Saturday, March 7 and 8. All policy committees,

the NLC Board of Directors and NLC Advisory Council

will meet on Saturday, March 8.

The NLC Officers are already shaping the top advocacy

and lobbying priorities for the year and will be seeking input

from the delegates during the Congress of Cities. Heading

the list will be federal funding to support hometown security

efforts, which will be a major theme of the Congress of

Cities.

The Homeland Security Act of 2002, which Congress

enacted and President Bush signed in 2002, failed to

provide any funds to support local first-responder efforts.

“I ask all mayors and municipal officials to urge their

senators and congressmen to make that long-overdue

funding a top priority,” said DeStefano

Other priorities for the coming year most likely will focus

on ensuring federal support for fundamental housing,

community development, public safety, and transportation

programs and continuing efforts to protect local revenue

authority.

“With a new Congress set to convene in January with

a Republican majority in both the House and Senate, it is

essential that we come together in Washington in large

numbers to talk about what matters to America’s cities and

towns,” DeStefano said.

This article was written by Christine Becker of the

National League of Cities.

Mark Your
Calendars:

Convention 2003
will be held

April 26-29 in
Huntsville!
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By
PERRY C. ROQUEMORE, JR.

Executive Director

continued  next page

Understanding the
Alabama Legislature

One of the prime functions of the League of

Municipalities is to represent the interests of municipal

government at the legislative level by informing members of

legislation introduced that might affect municipal government

and by presenting bills to the legislature on behalf of the

municipalities of this state.

It is important for municipal officials to have a good basic

understanding of the legislative process in Alabama. This

article briefly explains the workings of the Alabama

Legislature and how legislation is passed by that body.

Constitutional Provisions

Article IV of the Alabama Constitution of 1901 (Sections

44 through 111) establishes the legislative department of

state government.  Section 44 states that the legislative

power of the state shall be vested in a legislature composed

of a Senate and a House of Representatives.  Section 44 has

been construed by the Alabama Supreme Court to give

plenary power to the state legislature.  State v. Lane, 181 Ala.

646, 62 So. 31.

According to the Court, the Alabama Legislature

possesses all of the legislative power which resides in the

state under the United States Constitution, except as that

power is expressly or impliedly limited by the Alabama

Constitution.  This differs from the powers granted to the

United States Congress in that Congress can exercise only

those powers enumerated in the Constitution of the United

States or implied therefrom.

Article IV prescribes the manner of drafting bills, the

organization and qualifications of members of both houses,

authorizes each house to determine the rules of its

proceedings and establishes procedures for the enactment of

laws.  Due to space limitations, only the provisions most

applicable to the interests of municipalities will be discussed

in this article.

Composition of the House and the Senate

The state legislature consists of 35 Senators and 105

members of the House of Representatives.  This number

was established by order of a three-judge federal district

court for the Middle District of Alabama, Northern Division,

in the case of Sims v. Amos, 336 F. Supp. 924, aff’d, 409 U.S.

942 (1972).  In the decree, the court divided the state into 105

House districts and 35 Senatorial districts. Each House

district is entitled to one Representative and each Senate

district is entitled to one Senator. Each district has

approximately the same number of people as any other

district.

Qualifications of Legislators

Section 47 of the Alabama Constitution of 1901 states

that Senators must be at least 25 years of age at the time of

their election and Representatives must be at least 21 years

of age at the time of their election. Both Senators and

Representatives must also have been citizens and residents

of Alabama for three years and must have lived in their

respective districts for at least one year immediately

preceding their election.

Section 60 of the Alabama Constitution states that no

person convicted of embezzlement of public money, bribery,

perjury or other infamous crimes is eligible for membership

in the state legislature.

Each house has the authority, given by the Alabama

Constitution, to punish its members.  With the concurrence of

two-thirds of either house, a member may be expelled.  A

member who has been expelled for corruption is not

thereafter eligible for membership in either house.  Sections

53 and 54, Alabama Constitution of 1901.

Election and Terms of Members

Members of the House and the Senate are elected, for

four-year terms, on the first Tuesday after the first Monday

in November in the even years which are not leap years.

Their terms begin on the day following their election.  Their

terms expire on the day after the election of their successors

four years later.  Section 46, Alabama Constitution of 1901.

Amendment 57 to the Alabama Constitution provides that

each house shall judge the qualifications of its members.

Organizational Session

The state legislature meets in Organizational Session on

the second Tuesday in January following the election of

members.  The only business that may be transacted at such
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a session is the organization of the legislature for the ensuing

four years, the election of House and Senate officers, the

appointment of standing and interim committees, the

canvassing of election returns and the determination of

contested elections.

During the Organizational Session, the House

membership elects a Speaker who has the duty of presiding

over the House of Representatives.  The House membership

also elects a Speaker Pro Tem to preside over the House in

the absence of the Speaker.

The Senate is presided over by the Lieutenant Governor.

During the Organizational Session, the Senate chooses a

President Pro Tempore to preside in the absence of the

Lieutenant Governor.

Pursuant to Section 53 of the Alabama Constitution, the

House and the Senate adopt rules of procedure for the next

four years.

Legislative Committees

The standing committees of each house are established

by the rules of each house.  These committees, which are

required by the Alabama Constitution, operate throughout

the session for the consideration of legislation assigned to

them.

Committee members are named at the Organizational

Session and hold membership throughout their terms.  The

members of House standing committees are appointed by the

Speaker of the House. A rules change approved by the

Senate this year provides that the members of Senate

standing committees are appointed by the Senate President

Pro Tem.

Length of Sessions

Amendment 339 to the Alabama Constitution requires

the state legislature to meet in annual regular sessions.  Each

regular session is limited to 30 legislative days within 105

calendar days.  Each special session called by the Governor

is limited to 12 legislative days within 30 calendar days.

A legislative day is a day on which either house of the

legislature is actually in session.  Normally, the legislature will

meet in session two days per week and schedule committee

work on the other days.

Types of Bills

Amendment 397 to the Alabama Constitution states that

a general law is a law which in its terms and effect applies

either to the whole state or to one or more municipalities of

the state less than the whole in a class.

A special or private law is one which applies to an

individual, association or corporation.

A local law is a law which is not a general law or a special

or private law.

Section 11-40-12, Code of Alabama, 1975, establishes

eight classes of municipalities based on population.  The

legislature has the authority to pass measures which affect

only those municipalities within a specified class or classes.

Such classification legislation is defined as general law by

Amendment 397 to the Alabama Constitution.  Any such

legislation which has application to only one municipality

must be advertised prior to introduction according to the

provisions of Section 106 of the Alabama Constitution.

Section 106, as amended by Amendment 341, states that

notice of all local bills must be published, prior to introduction,

at least once a week for four consecutive weeks in some

newspaper published in the county.  If no newspaper is

published in the county, then the notice must be posted, prior

to introduction, for two consecutive weeks at five different

places in the county.

Steps in Passing Legislation

If a member of the legislature decides that a proposal has

merit and that legislation should be enacted, the legislator

prepares a bill or has a bill prepared for introduction into the

house of which he or she is a member.  That legislator then

becomes the sponsor of the bill.

Many bills are introduced in both houses of the legislature

on or about the same date.  This practice is not prohibited

except the Constitution, in Section 70, requires that all bills to

raise revenues shall originate in the House of

Representatives.  There is no limitation upon the number of

sponsors that may sign a particular bill.

After introduction, the bill is assigned a consecutive

number, for convenience and reference, and is read by title

only.

This action is known as the first reading of the bill.  The

Speaker of the House of Representatives or the President

Pro Tempore of the Senate, depending on the body where the

bill was introduced, refers the bill to a standing committee of

the House or the Senate.

Section 62 of the Alabama Constitution states that no bill

shall become a law until it has been referred to a standing

committee of each house, acted upon by such committee in

session, and returned therefrom.

Standing committees are charged with the important

responsibility of examining bills and recommending action to

the full House or Senate.  At some time when the House or

Senate is not in session, the committees of each house will

meet and consider the bills which have been referred to them
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continued  next page

and decide whether or not particular bills should be reported

to the full membership.  It is during these committee sessions

that members of the general public are given an opportunity

to speak for or against the measures being considered by the

standing committees.

Bills which are favorably acted upon by the standing

committees are reported to the entire house for consideration

and are placed on the regular calendar.  Bills reported

unfavorably are placed on the adverse calendar.  If a

committee fails to act, the membership of each house, by a

vote, may require the committee to act and report its action

to the body at its next meeting.

The committee reports a bill to the full house when the

reports of the committees are called.  The bill is given its

second reading at that time and is placed on the calendar.

The second reading is by title only.

Section 63 of the Alabama Constitution of 1901 requires

that every bill be read on three different days in each house

and that each bill be read at length on final passage.

Bills are listed on the calendar by number, sponsor and

title in the order in which they are reported from committee.

Bills are considered for a third reading (passage) in the order

of the calendar unless action is taken to consider a bill out of

regular order.

Important bills can be brought to the top of the order by

special order or by a suspension of the rules.  Special orders

are recommended by the Rules Committee and must be

adopted by a majority vote.  In the final days of a session, both

houses usually operate daily on special orders.

When a bill comes up for consideration, the entire

membership of the house considers its passage.  The bill is

read at length, studied and debated.  In general, regular

parliamentary rules of procedure apply when a bill is being

debated on final passage.  Each house has special rules

which limit debate.

A majority vote in each house is necessary for passage

of legislation except in cases where the Constitution requires

more than a simple majority.  For example, a proposed

Constitutional Amendment must receive the vote of three-

fifths of all members elected.  Section 284, Alabama

Constitution of 1901.  In a special session, any legislation not

covered in the Governor’s call, or proclamation, must receive

a two-thirds vote in each house.  Section 76, Alabama

Constitution of 1901.

After a bill has been voted on, any member who voted

with the prevailing side may move to reconsider the question,

but the time within which bills may be reconsidered is limited

in both houses.

Bills passed in one house are sent to the other house by

a formal message and the bills then receive their first reading

in the second house.  Proposals go through the same

procedure in the second house committee study and report,

second and third readings and floor debate and votes.

If the second house passes the bill without amendment,

it goes back to the originating house for enrollment.  If a bill

is amended in the second house, it must be returned to the first

house for consideration of the amendment.  The first house

may vote to concur or not to concur, in which case the bill

dies.  The first house may vote not to concur and request a

conference committee to work out the differences between

the two bills.  If the other house agrees to a conference, the

presiding officers of each house appoint members to the

conference committee.

The conference committee meets and tries to reconcile

the differences in the two versions of the bill.  If agreement

is reached and both houses adopt the conference committee

report, the bill is finally passed.

Sometimes a house may refuse to adopt the report of the

conference committee and ask for a further conference.  If

the committee is still unable to reach an agreement, it may ask

to be discharged and request the appointment of another

conference committee to begin the process again.  If the

conferees never agree, the bill is lost.

When a bill is passed in both houses in identical form, it

is enrolled or copied in its final form and sent to the house of

origin for signature by the presiding officer in the presence of

the members.  The measure is then sent to the second house

where it is also signed by the presiding officer in the presence

of the members.  Then the bill is sent to the Governor.  The

Governor is not required to sign proposed Constitutional

amendments, they are sent directly to the Secretary of State

for submission to voters for ratification at the time prescribed

in the legislation.

Action by the Governor

When a bill reaches the Governor, he may sign it and thus

complete the enactment of a bill into law.  However, if the

Governor objects to the bill, he may veto it or suggest

amendments to the bill and return it to the house of origin.  The

bill is then reconsidered, first by the originating house and, if

passed, by the second house.  If a majority of the members

elected to each house agree to the proposed amendments,

the bill is returned to the Governor for his signature.

If both houses cannot agree to the Governor’s

amendments or if the Governor proposes no amendments but

returns the measure, the bill has, in effect, been vetoed.  The

houses then may try to override the Governor’s veto.  An

affirmative vote of 18 Senators and 53 Representatives is



required to override the Governor’s veto.

If the Governor fails to return a bill to the house of origin

within six days after it is presented to him, Sundays excepted,

the bill becomes law without the Governor’s signature, unless

the return was prevented by recess or adjournment.  In such

a case, the bill must be returned within two days after the

legislature reassembles or the bill becomes law without the

Governor’s signature.

Bills which reach the Governor less than five days before

the end of the session may be approved by him within 10 days

after adjournment.  Bills not approved within that time do not

become law.  This is known as the pocket veto.

The Governor has the authority to approve or disapprove

any item or items of an appropriation bill without vetoing the

entire bill.

Budget Isolation Resolutions

Amendment 448 to the Alabama Constitution states that

the Governor must submit a proposed budget to the

legislature by the second day of each regular session.  The

legislature must make the basic appropriations necessary for

the current budgetary period before passing any other

legislation.  However, if three-fifths of a quorum adopt a

resolution declaring that this restriction does not apply to a

certain bill, that bill may proceed to final passage.  This is

known as the budget isolation resolution and permits the

legislature to enact legislation prior to adopting a budget.

Unfunded Mandates

The Alabama Constitution provides that any general law

whose purpose or effect is to require a new or increased

expenditure of funds held or disbursed by the governing body

of a municipality or county, or instrumentality thereof, shall

not take effect unless (1) it is approved by the affected

governing bodies or (2) the legislature provides funding to pay

for the mandate or (3) the legislature passes the legislation by

the affirmative vote of two-thirds of those voting in each

house.

The amendment does not apply to: (1) local laws; (2) acts

requiring expenditures of school bonds; (3) acts defining new

crimes or amending definitions of crimes; (4) acts adopted

prior to the ratification of the amendment; (5) acts adopted

to comply with federal mandates, only to the extent of the

federal mandate; (6) acts determined by the Legislative

Fiscal Office to have an aggregate insignificant fiscal impact

on affected governments; or (8) acts of general application

prescribing the minimum compensation for public officials.

The term “aggregate insignificant fiscal impact” shall

mean any impact less than $50,000 annually on all affect

governments statewide.  ■



MEMBERS OF THE ALABAMA SENATE
Baxley, Lucy

President of the Senate

Alabama State House

11 South Union Street

Montgomery, Al 36130

(334) 242-7900

Barron, Lowell

Pro Tempore of the Senate

8th District

P. O. Box 65

Fyffe, AL 35971

Bedford, Roger

6th District

P. O. Box 370

Russellville, AL 35653

Biddle, Jack

17th District

2256 Pinehurst Dr.

Gardendale, AL 35071

Butler, Tom

2nd District

136 Hartington Drive

Madison, AL 35758

Byrne, Bradley

32nd District

22489 Sea Cliff Drive

Fairhope, AL 35632

Denton, Bobby

1st District

2206 Lisa Avenue

Muscle Shoals, AL 35661

Dial, Gerald

13th District

P. O. Box 248

Lineville, AL 36266

Dixon, Larry

25th District

820 E. Fairview Ave.

Montgomery, AL 36106

Enfinger, Jeff

7th District

P.O. Box 19061

Huntsville, AL 35804-9061

Erwin, Hank

14TH District

P.O. Box 214

Pelham, AL 35124

Escott, Sundra

20th District

P. O. Box 8343

Birmingham, AL 35218

Figures, Vivian

33rd District

2054 Clemente Court

Mobile, AL 36617

French, Steve

15th District

P.O.Box 131428

Birmingham, AL 35213

Holley, Jimmy

31st District

4212 County Road 364

Elba, AL 36323

Lee, Curt

5th District

Box 3426

Jasper, AL 35502

Lindsey, Pat

22nd District

126 So. Mulberry Ave.

Butler, AL 36904

Little, Ted

27th District

P. O. Box 2366

Auburn, AL 36831-2366

Little, Zeb

4th District

P.O. Box 930

Cullman, AL 35056

Marsh, Del

12th District

Drawer 2365

Anniston, AL 36202

McClain, E.B.

19th District

299 11th Avenue

Midfield, AL 35228

Means, Larry

10th District

P.O. Box 786

Attalla, AL 35954

Mitchell, Wendell

30th District

5345 Atlanta Highway

Montgomery, AL 36109

Mitchem, Hinton

9th District

P. O. Box 297

Albertville, AL 35950

Myers, Harry “Hap”

34th District

P. O. Box 160034

Mobile, AL 36616

Penn, Myron
28th District

P.O. Box 5335

Union Springs, AL 36089

Poole, Phil

21st District

P. O. Box 609

Moundville, AL 35474

Preuitt, Jim

11th District

P.O. Box 1063

Talladega, AL 35161

Roberts, Tommy

3rd District

P. O. Box 1298

Hartselle, AL 35640

Ross, Quinton

26th District

P.O. Box 6183

Montgomery, AL 36106

Sanders, Hank

23rd District

1 Union Street

Selma, AL 36702

Smith, Harri Anne

29th District

P.O. Box 640

Slocomb, AL 36375

Smitherman, Rodger

18th District

2029 2nd Avenue N

Birmingham, AL 35203

Steele, Charles

24th District

2615 Stillman Blvd.

Tuscaloosa, AL 35401

Tanner, Gary
35th District

5750 McDonald Road

Theodore, AL 36582

Waggoner, J. T.

16th District

One HealthSouth Parkway

Birmingham, AL 35243

Any member of

the Senate

may be reached

at the

State House

by calling

334-242-7800

During the
Session
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2003 SENATE COMMITTEES

Agriculture, Conservation & Forestry - Zeb Little (Chair), Jack

Biddle (Vice Chair), Bobby Denton, Jimmy Holley, Hank Erwin,

Hinton Mitchem, Charles Steele, Tom Butler, Gary Tanner, Hap

Myers, Myron Penn

Banking & Insurance - Bobby Denton (Chair), Myron Penn (Vice

Chair), Roger Bedford, Harri Anne Smith, Larry Means, Hap Myers,

Rodger Smitherman, Tom Butler, Larry Dixon

Business & Labor - Tommy Ed Roberts (Chair), Charles Steele

(Vice Chair), Gary Tanner, Larry Dixon, Bradley Byrne, Rodger

Smitherman, Larry Means, Ted Little, Wendell Mitchell

Children, Youth Affairs & Human Resources - Sundra Escott

(Chair), Hank Erwin (Vice Chair), Rodger Smitherman, Charles

Steele, Myron Penn, Quinton Ross, Del Marsh, Wendell Mitchell,

Ted Little

Commerce, Transportation & Utilities - Quinton Ross (Chair),

Jim Preuitt (Vice Chair), Hinton Mitchem, Roger Bedford, Jabo

Waggoner, Sundra Escott, Zeb Little, Larry Means, Jimmy Holley,

Curt Lee, E.B. McClain

Confirmations - E.B. McClain (Chair), Larry Means (Vice Chair),

Phil Poole, Hinton Mitchem, Zeb Little, Sundra Escott, Hank

Sanders, Pat Lindsey, Del Marsh, Harri Anne Smith

Constitution, Campaign Finance, Ethics & Elections - Vacant

(Chair), Vacant (Vice Chair), Pat Lindsey, Zeb Little, Tommy Ed

Roberts, Steve French, Roger Bedford, Curt Lee, Hank Sanders

EE&T - Pat Lindsey (Chair), Zeb Little (Vice Chair), Harri Anne

Smith, Myron Penn, Hank Sanders

Education - Vivian Figures (Chair), Curt Lee (Vice Chair), Sundra

Escott, Roger Beford, Jack Biddle, Steve French, Jimmy Holley,

Hank Sanders, Quinton Ross

Energy & Natural Resources - Gary Tanner (Chair), Vivian Figures

(Vice Chair), Pat Lindsey, Roger Bedford, Jack Biddle, Charles

Steele, Jabo Waggoner, Zeb Little

Finance & Taxation - Education - Hank Sanders (Chair), Phil Poole

(Deputy Chair), Jeff Enfinger (Deputy Chair), Jack Biddle, Bobby

Denton, Quinton Ross, Hinton Mitchem, Jabo Waggoner, Tom

Butler, Ted Little, Del Marsh, Tommy Ed Roberts, Rodger

Smitherman, Vivian Figures, Charles Steele

Finance & Taxation - General Fund - Bedford/Mitchem (Chair),

Mitchem/Bedford (Deputy Chair), Sundra Escott (Vice Chair), Steve

French, Gary Tanner, Zeb Little, Myron Penn, Larry Dixon, Pat

Lindsey, E.B. McClain, Larry Means, Harri Anne Smith, Hap Myers,

Jim Preuitt

Fiscal Responsibility & Accountability - Del Marsh (Chair),

Wendell Mitchell (Vice Chair), Bobby Denton, Bradley Byrne, Steve

French, Hank Erwin, Gerald Dial

Governmental Affairs - Phil Poole (Chair), Larry Dixon (Vice Chair),

Wendell Mitchell, Bobby Denton, Tom Butler, Vivian Figures,

Tommy Ed Roberts, Larry Means, Gary Tanner, Hap Myers

Health - Larry Means (Chair), E.B. McClain (Vice Chair), Roger

Bedford, Larry Dixon, Jimmy Holley, Jabo Waggoner, Pat Lindsey,

Myron Penn, Harri Anne Smith, Jim Preuitt

Industrial Development & Recruitment - Charles Steele (Chair),

Gary Tanner (Vice Chair), Sundra Escott, Jimmy Holley, Bradley

Byrne, Rodger Smitherman, Tommy Ed Roberts, Gerald Dial, Bobby

Denton, Del Marsh

Judiciary - Rodger Smitherman (Chair), Zeb Little (Vice Chair),

Roger Bedford, Myron Penn, Vivian Figures, Curt Lee, Pat Lindsey,

Steve French, Hank Sanders, Del Marsh, Quinton Ross

Local Legislation #1 - Lowell Barron (Chair), Vacant (Vice Chair),

Jim Preuitt, Hank Sanders, Curt Lee, Gerald Dial

Local Legislation #2 - Rodger Smitherman, Sundra Escott, E.B.

McClain, Jabo Waggoner, Steve French, Hank Erwin, Curt Lee,

Jack Biddle

Local Legislation #3 - Vivian Figures (Chair - elected), Gary Tanner

(Vice Chair - elected), Pat Lindsey, Hap Myers

Rules - Jim Preuitt (Chair), Pat Lindsey (Deputy Chair), Roger

Bedford (Vice Chair), Lowell Barron, Jabo Waggoner, Hinton

Mitchem, Jack Biddle, Hank Sanders, Rodger Smitherman, Tommy

Ed Roberts, Larry Means

Small Business & Economic Development - Vacant (Chair), Vacant

(Vice Chair), Tom Butler, Phil Poole, Sundra Escott, Ted Little,

Charles Steele, Ted Little, Charles Steele, Quinton Ross, Gerald

Dial, Bradley Byrne

Tourism & Marketing - Myron Penn (Chair), Pat Lindsey (Vice

Chair), Rodger Smitherman, Jack Biddle, Gerald Dial, E.B. McClain,

Charles Steele

Veterans & Military Affairs - Hap Myers (Chair), Quinton Ross

(Vice Chair), Bradley Byrne, E.B. McClain, Harry Anne Smith, Hank

Erwin, Gerald Dial, Wendell Mitchell
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Hammett, Seth

Speaker of the House

92nd District

P. O. Box 1776

Andalusia, AL 36420

Newton, Demetrius

Speaker Pro Tempore

53rd District

Box 2525

Birmingham, AL 35202

Guin, Ken

Democratic Floor Leader

14th District

Box 470

Carbon Hill, AL 35549

Hubbard, Mike

Republican Floor Leader

79th District

PO Box 950

Auburn, AL 36831-0950

Albritton, Greg

64th District

P.O. Box 392

Excel Alabama 36439

Allen, Gerald

62nd District

8200 Old Hargrove Rd. E.

Cottondale, AL 35453

Baker, Locy

85th District

103 Jordan Street

Abbeville, AL 36310

Ball, Mike

10th District

P.O. Box 6302

Huntsville, AL 35824

MEMBERS OF THE ALABAMA HOUSE

OF REPRESENTATIVES

continued next page

Bandy, George

83rd District

1307-A Glenn Circle

Opelika, AL 36801

Jim Barton

104th District

P.O. Box 9918

Mobile, AL. 36619

Beasley, Billy

84th District

P.O. Box 220

Clayton, AL 36016

Beason, Scott

50th District

Box 31

Gardendale, AL 35071

Beck, Warren

87th District

P.O. Box 333

Geneva, AL 36340

Bentley, Robert

63rd District

11 Ridgeland

Tuscaloosa, AL 35406

Black, Lucius

71st District

Box 284

York, AL 36925

Black, Marcel

3rd District

P.O. Box 491

Tuscumbia, AL 35674

Boothe, Alan C.

89th District

203 Lynwood Road

Troy, AL 36081

Boyd, Barbara

32nd District

2222 McDaniel Avenue

Anniston, AL 36201

Brewbaker, Dick
75th District

P.O. Box 240593

Montgomery, AL 36124-

0593

Bridges, DuWayne

38th District

P.O. Box 729

Valley, AL 36854

Buskey, James

99th District

2207 Barretts Lane

Mobile, AL 36617

Carns, Jim

46th District

P.O. Box 43797

Birmingham, AL 35223

Carothers, Joe

86th District

2916 Taylor Road

Dothan, AL 36301

Carter, Tommy

5th District

18216 Upper Ft. Hampton

Rd.

Elkmont, AL 35620

Clark, Bill

98th District

711 S. Atmore Avenue

Prichard, AL 36612

Phone: (334) 456-4281

Clouse, Steve

93rd District

Box 818

Ozark, AL 36361

Coleman, Linda

60th District

926 Chinchoma Dr.

Birmingham, AL 35214

Coleman, Merika

57th District

P.O. Box 28888

Birmingham, AL 35228

Collier, Jack

105th District

P.O. Box 550

Irvington, AL 36544

Davis, Randy

96th District

P.O. Box 1083

Daphne, AL 36526

Dolbare, Jeff

65th District

Hwy 61, Box 89

Bigbee, AL 36510

Dukes, Bill

8th District

2209 Parkplace St. SE

Decatur, AL 35601

Dunn, Priscilla

56th District

P.O. Box 365

Bessemer, AL 35020

Faust, Joe

94th District

P.O. Box 1702

Fairhope, AL 36533
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Fite, Lea

40th District

401 Aderholt Mill Road

Jackson, AL 36265

Ford, Craig

28th District

P.O. Box 8208

Gadsden, AL 35902

Ford, Johnny

82nd District

605 E Martin Luther King

Hwy.

Tuskegee, AL 36083

Gaines, Mark

46th District

301 Morris Boulevard

Homewood, AL 35209

Galliher, Blaine

30th District

Box 4353

Gadsden, AL 35904

Garner, Ray

25th District

P.O. Box 395

Madison, AL 35758

Gaston, Victor

100th District

1136 Hillcrest Crossing,

West

Mobile, AL 36695

Gipson, Mac

88th District

507 Cook Road

Prattville, AL 36067

Glover, Rusty

102nd District

4225 Camellia Circle West

Semmes, AL 36575

Graham, Betty

81st District

3485 Cowpens Road

Alexander City, AL 35010

Grantland, Ronald

9th District

Box 1085

Hartselle, AL 35640

Greer, Lynn

2nd District

P.O. Box 40

Rogersville, AL 35652

Greeson, Todd

24th District

2751 Cnty Rd 651

Ider, AL 35981

Grimes, David

73rd District

1254 Magnolia Circle

Montgomery, AL 36106

Guin, Ken

14th District

P.O. Box 470

Carbon Hill, AL 35549

Hall, Albert

22nd District

Box 275

Gurley, AL 35748

Hall, Laura

19th District

P. O. Box 3274

Huntsville, AL 35810

Hammett, Seth

92nd District

P.O. Box 1776

Andalusia, AL 36420

Hammon, Mickey

4th District

1344 East Upper River

Road

Decatur, AL 35603

Hawkins, John

48th District

1841 Montclair Drive

Birmingham, AL 35216

Hill, Mike

41st District

1900 Indian Lake Dr.

Birmingham, AL 35224

Hinshaw, Randy

21st District

P.O. Box 182

Meridianville, AL 35759

Holmes, Alvin

78th District

P.O. Box 6064

Montgomery, AL 36106

Hubbard, Mike

79th District

PO Box 950

Auburn, AL 36831-0950

Humphryes, Bobby

51st District

323 13th Place

Pleasant Grove, AL 35127

Hurst, Steve

35th District

155 Quail Run Road

Munford, AL 36268

Ison, Jamie

101st District

P.O. Box 70283

Mobile, AL 36670

Jackson, Thomas

68th District

P.O. Box 656

Thomasville, AL 36784

Johnson, Ronald

33rd District

3770 Syla/Fayette Hwy

Sylacauga, AL 35150

Kennedy, Yvonne

97th District

1205 Glennon Avenue

Mobile, AL 36603

Knight, John

77th District

Box 6148

Montgomery, AL 36106

Laird, Richard

37th District

341 Bonner Drive

Roanoke, AL  36274

Layson, Allen

61st District

P. O. Box 910

Reform, AL 35481

Letson, Jody

7th District

15720 County Rd. 400

Hillsboro, AL 35643

Lindsey, Richard

39th District

14160 County Road 22

Centre, AL 35960

Love, Jay

74th District

P.O. Box 3221

Montgomery, AL 36109

Major, Eric

55th District

221 59th Street

Fairfield, AL 35064

Martin, James

42nd District

Box 1214

Clanton, AL 35046

McClammy, Thad

76th District

P.O. Box 250776

McClendon, Jim

50th District

361 Jones Road

Springville, AL 35146



McClurkin, Mary Sue

43rd District

60 Indian Forest Trail

Pelham, AL 35124

McDaniel, Frank

26th District

Box 577

Albertville, AL 35950

McLaughlin, Jeff

25th District

P.O. Box 1037

Guntersville, AL 35976

McMillan, Steve

95th District

P.O. Box 337

Bay Minette, AL 36507

Melton, Bryant

70th District

P.O. Box 70083

Tuscaloosa, AL 35407

Millican, Mike

17th District

995 Country Estates Drive

Hamilton, AL  35570

Mitchell, Joseph

103rd District

465 Dexter Avenue

Mobile, AL 36604

Moore, Mary

59th District

1622 36th Avenue, N.

Birmingham, AL 35207

Morrison, Neal

12th District

P. O. Box 1556

Cullman, AL 35056

Morrow, Johnny

18th District

512 4th Avenue SE

Red Bay, AL 35582

Morton, Albert

45th District

833 Zellmark Drive

Birmingham, AL 35235

Newton, Charles

90th District

1216 Conecuh Street

Greenville, AL 36037

Newton, Demetrius

53rd District

P.O. Box 2525

Birmingham, AL 35204

Oden, Jeremy H.

11th District

1268 Cnty Rd 1459

Vinemont, AL 35179

Page, Jack

29th District

P.O. Box 8207

Gadsden, AL 35902

Payne, Arthur

44th District

2825 2nd St., N.W.

Birmingham, AL 35215

Perdue, George

54th District

P.O. Box 2473

Birmingham, AL 35201

Robinson, John

23rd District

3479 Co. Rd. 33

Scottsboro, AL 35769

Robinson, Oliver

58th District

9640 Eastpoint Circle

Birmingham, AL 35217

Rogers, John

52nd District

1424 18th Street S.W.

Birmingham, AL 35211

Salaam, Yusef

67th District

230 Franklin Street

Selma, AL 36701

Sanderford, Howard

20th District

908 Tannahill Dr.

Huntsville, AL 35802

Schmitz, Sue

6th District

4649 Jeff Road

Toney, AL 35773

Sherer, Tommy

13th District

P.O. Box 1384

Jasper, AL 35502

Singleton, Bobby

72nd District

105 Cobb Street

Greensboro, AL 36744

Spicer, Terry

91st District

2665 Taylor Mill Road

Elba, AL 36323

Starkey, Nelson

1st District

301 North Pine Street

Florence, AL 35630

Thigpen, Sr., William E.

16th District

1225 13th St. NW

Fayette, AL 35555

Thomas, Elwyn

27th District

124 Cliff Springs Road

Oneonta, AL 35121

Thomas, James

69th District

2713 Hwy. 14, E.

Selma, AL 36701

Vance, Lesley

80th District

3950 US Hwy 80 W.

Phenix City, AL 36869

Venable, Jack

31st District

Box 780730

Tallassee, AL 36078

Phone: (334) 283-2848

Ward, Cam

49th District

P.O. Box 1749

Alabaster, AL 35007

White, F.P. (Skippy)

66th District

1416 Elizabeth Avenue

Pollard, AL 36441

Wood, Randy

36th District

P.O. Box 4432

Anniston, AL 36204

During
the

Session

Any member of

the House

may be reached

at the

State House

by calling

334-242-7600
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2003 HOUSE COMMITTEES

Rules – Venable (chair), Clark (vice chair), Johnson

(ranking minority member), Beck, Boyd, Buskey, Carns,

Galliher, Greeson, Guin, Hall, Morrison, Payne, Perdue,

White.

Education  Finance and Appropriations – Lindsey

(chair), Rogers (vice chair), Gipson (ranking minority

member), Bentley, Buskey, Carothers, Carter, Dolbare,

Garner, Graham, Greeson, Hubbard, Kennedy, Oden, J.

Thomas.

Government  Finance and Appropriations – Knight

(chair), Page (vice chair), Hawkins (ranking minority

member), Allen, Baker, Gaston, A. Hall, L. Hall, Love,

Letson, McClurkin, Melton, Newton, Starkey, E.Thomas.

Judiciary –  M. Black (chair), C. Newton (vice chair),

McMillan (ranking minority member), Brewbaker, L.

Coleman, Dunn, Hall, Ison, Morton, J. Robinson, Salaam,

Sanderford, Thigpen, Venable, Ward.

State Government – O. Robinson (chair), Boothe (vice

chair), Payne (ranking minority member), Boyd, M.

Coleman, Fite, Gaston, Glover, Greer, Hill, Letson, Love,

Morrison, Singleton, Spicer.

Commerce –  McDaniel (chair), Carns (vice chair),

Hawkins (ranking minority member), Allen, Beck, L. Black,

Clark, Dukes, Gaines, Grimes, Martin, Melton, Perdue,

Starkey, Vance.

Health – Millican (chair), Baker (vice chair), Johnson

(ranking minority member), Barton, Beasley, Beason, Clouse,

J. Ford, Grantland, Jackson, Laird, Layson, Major,

McClendon, McClurkin.

Constitution and Electins – Guin (chair), Hinshaw (vice

chair), Galliher (ranking minority member), Albritton, Bandy,

Davis, Faust, Hammon, Hurst, McLaughlin, Melton, Mitchell,

Moore, Schmitz, E. Thomas.

Public Safety – McClammy (chair), Bridges (vice chair),

Humphryes (ranking minority member), Ball, Collier, C. Ford,

Hall, Knight, Major, Morrow, D. Newton, Page, Sherer, E.

Thomas, Wood.

Boards and Commissions – Clark (chair), Sanderford

(vice chair), Payne (ranking minority member), Bentley,

M. Black, Boothe, Coleman, Gaines, Grantland, Hubbard,

Ison, Millican, Moore, Morrison, Rogers.

County and Municipal Government –  Dukes (chair),

Bandy (vice chair), McMillan (ranking minority member),

Ball, Brewbaker, Coleman, Faust, J. Ford, Humphryes,

Hurst, Laird, McDaniel, McLaughlin, Perdue, Wood.

Banking and Insurance – Vance (chair), Hill (vice chair

and ranking minority member), Barton, Bridges, Buskey,

Clouse, C. Ford, Galliher, Graham, Grimes, Martin,

McClammy, O. Robinson, Thigpen, J. Thomas.

Education – Kennedy (chair), Spicer (vice chair), Morton

(ranking minority member), Beason, Boyd, Davis, Dolbare,

Dunn, Gipson, Guin, Hinshaw, McClendon, Mitchell, Oden,

Sherer.

Agriculture and Forestry – Jackson (chair), J. Robinson

(vice chair), Albritton (ranking minority member), Beck,

Beasley, L. Black, Carothers, Carter, Collier, Glover,

Hammon, Layson, Salaam, Singleton, Ward.

Tourism and Travel – Morrow (chair), Greer (vice chair

and ranking minority member), Beck, L. Black, Faust, Fite,

J. Ford, Garner, Greeson, Hinshaw, Humphryes, Major,

Schmitz, Spicer, J. Thomas.

Internal Affairs – Morrison (chair), Hawkins (vice chair

and ranking minority member), Dunn, Grimes, Hall, Laird,

Mitchell
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Air Quality Lawsuit by Northeastern States

continued  next page
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Nine Northeastern states – Connecticut, Maine,

Maryland, Massachusetts, New Hampshire, New Jersey,

New York, Rhode Island and Vermont – filed a lawsuit with

the U.S. Court of Appeals in Washington against the

Environmental Protection Agency in December over its

decision to relax clean-air rules to help coal-fired power plants

and other industrial facilities avoid costly pollution controls.

Existing rules require U.S. utilities and refineries to invest

in state-of-the-art pollution controls if a plant undergoes a

major expansion or modification. In November, the

Environmental Protection Agency proposed rules to change

the definition of “routine maintenance,” to give utilities more

leeway to modify plants without triggering extra pollution-

reduction requirements.

The suit charges the changes amount to gutting key

elements of the federal clean air law by allowing companies

to pollute more without having to install new emission controls.

The states argue this will hinder them from reducing air

pollution and jeopardizes public health. The EPA has

defended its new rules as simply giving power plants and oil

refineries more flexibility to cut emissions. EPA believes

the finalized batch of rules have clear environmental benefits.

Other regulations issued as proposed rules – including the

controversial routine maintenance modifications – will be

open for public comment and possible revision.  But the rules

were roundly criticized in November by Democratic

lawmakers and environmentalists.

Who is affected: Older industrial plants, factories, oil

refineries, pharmaceutical manufacturers, pulp and paper

mills, automobile plants, power plants and other major

manufacturing facilities that were exempted from some

requirements of the 1970 Clean Air Act on the condition

that they do not make substantial changes that cause

increased pollution.

The issue is pivotal for aging coal-fired utilities in the

Midwest that could face hundreds of millions of dollars in

new investments. Emissions from those plants drift over

Northeast states because of wind patterns. The Electric

Reliability Coordinating Council, a utility lobbying group, called

the new rules “a step in the right direction.”  The National

Association of Manufacturers said the new rules will bring

cleaner air and boost energy supplies.

Major Changes to Key Elements of Clean Air Rules

issued by the EPA.

• Companies are given greater flexibility to modernize or

expand without having to install new pollution controls,

although the changes may lead to greater air emissions.

• Plants that have installed state-of-the-art pollution controls

are assured they will be exempt from having to install more

effective equipment even if they expand or change

operations.

• Plants with numerous pollution sources may increase

pollution from some sources as long as overall, plant-wide

air emissions are not increased.

• Companies are given greater leeway in calculating pollution

to reduce the likelihood that new pollution controls will be

required.

Activist says state needs long-range environmental

plan

The state environmental agency needs a long-term master

plan for protecting the state’s natural resources, an

environmental activist said.  Pat Byington, a member of the

state Environmental Management Commission, has placed

By Gregory D. Cochran
Director, State and Federal Relations
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the issue on the commission’s agenda for its next meeting

on Feb. 25th. The commission sets policy for the state

Department of Environmental Management.

Byington is the former director of the Alabama

Environmental Council, an environmental watchdog group.

He feels the proposed master plan should state environmental

goals and initiatives and should require annual reviews of

ADEM’s director. It’s the job of the commissioners to

develop environmental policy for the state and that also

means developing an environmental master plan for ADEM.

Byington believes having stated goals and objectives could

increase the chances for more state funding.

The state environmental agency has long been criticized

as being too lax in enforcement of pollution laws and too

friendly to industry when granting permits. ADEM officials

say they are limited by the authority granted by the

Legislature and by lack of money.

Byington wants ADEM to develop more partnerships

similar to its work with TVA’s water and fish tissue

monitoring program. He suggested ADEM might work with

counties and cities on intra-agency recycling programs and

training workers in other pro-environmental efforts.

Jefferson county reduced water consumption by 1.8

million gallons last year in county offices simply by installing

remote sensor faucets and toilets. Energy consumption was

cut 700,000 kilowatt hours by using energy-efficient lights

and cutting off unused devices. The county’s print shop

switched to a soy-based ink that is lower in toxins.

Govenor Bob Riley seems receptive to Byington’s ideas.

Riley said he hopes to resolve the so-called “water wars”

dispute over rivers that Alabama shares with surrounding

states. Riley said he’s already had discussions with the next

Georgia governor about setting tougher water quality

standards for common rivers.

Negotiators extend tri-state water talks

Negotiators for Georgia, Alabama and Florida have

decided to extend tri-state water talks for the 13th time,

allowing another six months to try to work out an agreement

on sharing water from two river systems.  The current period

expired Jan. 31 for both the Apalachicola-Chattahoochee-

Flint River System that provides water to all three states

and the Alabama-Coosa-Tallapoosa River System serving

Georgia and Alabama.

Governor Perdue has called for a summit of the three

governors to try to iron out the differences in the ACF

waterway.  For the first time since the negotiations began,

all three states will have Republican governors. Georgia’s

newly elected Sonny Perdue and Alabama’s Bob Riley join

Florida’s Jeb Bush.

A big question is how to supply water needs of the

growing metro Atlanta area without affecting users

downstream on the Chattahoochee River. The new deadline

is July 3, 2003. If the negotiating deadline passes without an

extension, the final arbiter could be the United States Supreme

Court. ■
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1-866-840-02101-866-840-02101-866-840-02101-866-840-02101-866-840-0210
Members can now report work injury claims

24-hours-a-day, 7-days-a-week by calling

the toll-free reporting line. This toll-free

number should reduce paperwork, lower

claims cost and improve the timeliness of

benefit delivery to your injured worker. When

a work injury is reported to you, simply call

1-866-840-0210 and have the following

information ready:

• Injured Worker’s: name, address,

  telephone number, social security

  number, date of birth

• Date of injury and description of injury

• Name and address of medical provider

• Wage information

• 10-digit Alabama Employer Code
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Military Leave for Municipal Employees

THE

LEGAL
VIEWPOINT
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By Ken Smith
Deputy Director/Chief Counsel

Alabamians have traditionally supported a strong military

and backed this support with a willingness to serve.  In terms

of total numbers, Alabama has one of the largest National

Guards in the United States.

Many Guardsmen and Reservists are also municipal

employees and officials. Events of recent years, such as the

military action in Afghanistan and other build-ups since

September 11, 2001; Desert Storm; and the deployment of

troops in areas like Bosnia and Haiti have made questions

surrounding the military service of municipal employees and

officials significant for many affected municipalities.

Of course, these individuals already serve the public,

often in positions which cannot remain vacant. When they

take time off to serve in the armed forces, losing them –

even on a temporary basis – creates hardships for the

municipality. Often, the municipality has to hire  replacements.

In some cases – police officers, for instance – finding an

employee with the required training may prove impossible.

And how does a municipality handle extended absences of

elected or appointed officials?

What is the municipality’s responsibility to employees

who chose to join the Guard, or even enter the military full-

time?  Upon their return, how should employees in the Guard

or Reserve be treated?  What obligation does the municipality

owe the replacement?

This article examines state and federal laws regarding

military leave to which municipal employees and officials

are entitled.

Temporary Acting Officials

Sections 36-81 to 36-8-6, Code of Alabama, 1975, govern

the temporary replacement of elected or appointed officials

who are on active duty status. Pursuant to these sections,

an official who is serving in the military at any time during

an existing state of war or when a national emergency has

been declared by the President does not vacate his or her

office. It doesn’t matter whether the official volunteers for

service or is called involuntarily.

Section 36-8-2 gives the person with the power to fill

vacancies in the office the authority to temporarily appoint

an acting official to serve while the regular official is gone.

The regular official must notify the appointing authority in

writing that he or she will enter military service and wishes

to have an acting official appointed. If there is no written

notice, the authority may temporarily fill the vacancy itself.1

The official who is temporarily vacating the position may

recommend a successor to the appointing authority. The

temporarily official has all the power, duty and authority of

the regular official. If the temporary replacement official

enters into active duty, the appointing authority may fill the

vacancy temporarily once they are notified in writing.  If the

temporary official does not notify them within 30 days of

entering service, the appointing authority may fill the office

with another temporary official.

The temporary acting official serves during the absence

of the regular official and until 30 days from the date the

regular official provides written notice that he or she intends

to return to office.

Employees and Officers Granted 168 Hours Paid

Leave to Serve

Section 31-2-13, Code of Alabama, 1975, provides that

all municipal employees and officers who are active members

of the National Guard or any Reserve unit of the military

are entitled to 168 hours of paid leave of absence in order to

attend training sessions.  Absences cannot be deducted from

the employee’s vacation or sick leave time, nor can they

affect the employee’s efficiency rating.  Public entities cannot

refuse an employee the right to join the Reserve or Guard or

interfere in his or her membership in the Reserves or Guard.

2002-090.
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 In short, Section 31-2-13 guarantees employees and

officers 168 hours in order to serve in Reserve branches of

the military or the Guard without the leave counting against

them. Job performance ratings, seniority or any other job

benefits may not be reduced due to the absence of the

employee.

For purposes of this provision, it doesn’t matter that the

employee voluntarily joined or reenlisted in the Reserve or

Guard. Attorney General’s Opinion to Hon. W. H. Bendall,

April 2, 1981. The legislative intent behind Section 31-2-13

was to encourage employees of public agencies to join military

units. Britton v. Jackson, 414 So. 2d 966 (Ala. Civ. App.

1981).

A municipality may not pass an ordinance providing that

an employee on military leave will receive the difference

between the employee’s salary and military base pay.

Employees and officers are entitled to receive pay for both

their military service and their jobs as municipal employees.

Opinion No. 96-00188.

Section Does Not Apply to Private Employers

In White v. Associated Industries of Alabama, Inc.,

373 So. 2d 616 (Ala. 1979), the Alabama Supreme Court

held that Section 31-2-13 violated the due process clause of

the Alabama Constitution when applied to employees of

private companies.  The Court stated that requiring employers

to bear the cost burden of permitting employees to join the

Guard or Reserve, a voluntary decision by the employee,

“where no reasonable relation exists between absence from

work for Guard or Reserve service and the legitimate end

of ensuring adequate protection for Alabama residents by

promoting participation in the Guard or Reserve is clearly

constitutionally impermissible.”

The Court also found that Section 31-2-13 violated the

impairment of contracts clause of the Alabama Constitution.

Court noted that employers offer different incentives and

options for employees interested in part-time military service

and that these incentives were important parts of the contracts

between the employees and employer.  The Court held that

the means – requiring employers to pay employees for up to

168 hours (at the time of the Court’s decision, 21 days) of

absence – was not reasonably related to the end of providing

adequate military enrollment.

However, this opinion dealt solely with employees of

private businesses.  In an opinion to Hon. Guy F. Gunter, III,

September 10, 1979, the Attorney General ruled that the

Court did not hold that this section was unconstitutional when

applied to public employees. Thus, employees of public

entities, which includes municipalities and agencies created

pursuant to legislative authority, are entitled to 168 hours of

paid leave to attend military camp.

Cases Construing Section 31-2-13

In Britton v. Jackson, cited earlier, an employee of the

Alabama Board of Corrections was denied military leave

for weekend training sessions.  The Court of Civil Appeals

held that the statute specifically provides 21 days (now 168

hours) for “field or coast defense or other training,” which

could include weekend drills. The Court pointed out that

members of the Guard and Reserve are required to

participate in weekend drills and to hold that such drills were

not intended to be included was at odds with the purpose

behind the statute.

The Court also addressed the argument that permitting

weekend employees time off for weekend drills penalized

employees who did not work weekends, but who had to

attend these drills. The Court found no prejudice against

these employees, since they were entitled to 21 days (now

168 hours) during their regular work hours if they wished.

In another case, City of Birmingham v. Hendrix, 257

Ala. 300, 58 So. 2d 626 (1952), the issue was whether two

employees of the City of Birmingham were entitled to credit

for annual vacation and sick leave accumulated while on

absence for extended duty as members of the United States

Naval Reserve.  The employees claimed they were due one

day of leave for each month they were on active duty.

The Court disagreed, stating that Birmingham’s personnel

policy clearly indicated that no vacation or sick leave was to

accumulate while an employee was on military leave.  The

Court found nothing in Section 31-2-13 to contradict this,

stating that this section requires only that the employee be

allowed military leave “without loss” of vacation or sick

leave.  To the Court, this meant that the employee could not

be forced to use sick leave or vacation time for military

leave. The Court applied Birmingham’s policy on

accumulation of sick leave and vacation time.

The Court also noted that Section 31-2-13 constitutes

the minimum to which an employee is due. In other words, a

municipality could grant additional benefits to encourage its

employees to participate in the Guard or Reserve, if it chose

to do so.

State Active Service Duty

In addition to leave for military training purposes, Section

31-2-13 grants employees another 168 hours “at any one

time while called by the governor to duty in the active service

of the state.”

This phrase was added when, in 1973, the State

Legislature adopted Act No. 73-1038, creating a uniform

military code.  In Opinion No. 90-00398, the Attorney General

ruled that this part of Section 31-2-13 does not apply until

individuals are called into the service of the state.  Any officer

or employee of a municipality or its agencies who is a

member of a Guard or Reserve unit is entitled to such pay
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and benefits that would otherwise accrue as a result of his

or her regular employment during any absence for active

military duty up to 168 working hours per calendar year.

Opinion No. 88-00343.

In interpreting Section 31-2-13, the Attorney General

stated in Opinion No. 2002-90, that a qualifying individual is

entitled to 168 hours of leave with pay while in federal status

per calendar year and an additional 168 hours of leave

with pay while in the active service of the state by the

Governor.  The Opinion goes on to hold that a member who

has used only a portion of his or her federal status hours of

leave with pay may use the remainder of federal leave status

with pay when called into federal service in the War on

Terrorism. If there is a question as to how an employee or

official or employee was called to active duty, the League

recommends checking with his or her commanding officer.

Citing Opinion 91-00140 (where the Attorney General

ruled that Troy State University could not pay the difference

in an employee’s military pay and his normal pay provided

by the University), the Attorney General went on to hold

that because Section 31-2-13 provides a cap on military leave

with pay of 168 hours per calendar year, public entities may

not pay for additional military leave with pay above 168 hours

per calendar year.

The Attorney General, though, did determine that Section

31-2-13 does not cap other benefits that a municipality may

provide to those who are on active military duty.  For instance,

in Opinion 91-00140, the Attorney General held that Troy

State could continue to pay its share of an employee’s

insurance benefits while the employee was on active duty,

and to allow the employee to remain eligible for all insurance

benefits to which they would normally be entitled.

Other State Benefits

In 2002, the Legislature passed Act No. 2002-430, now

codified as Chapter 12, Title 31, of the Code of Alabama,

1975. Act No. 2002-430 provides additional benefits for

employees of the State of Alabama. While these benefits

are generally mandatory for State employees, adoption of

these benefits are optional for municipal and county

governments.

Section 31-12-6 of the Code allows any municipality –

at the option of the municipal governing body – to provide

any employee who is called into active duty during the War

on Terrorism which began in September, 2001, to receive

the difference between active duty military pay and the higher

public employment salary he or she would have received if

not called into active duty.  If a municipality elects to become

subject to this provision, the Attorney General has held that

military pay under this provision means basic pay as set forth

in Chapter 3 of Title 37 of the United States Code and does

not, therefore, include the special and incentive pays set forth

in Chapter 5 nor the allowances set forth in Chapter 7 of

Title 37 of the United States Code. Opinion No. 2002-270.

Sections 31-12-7 and 31-12-8 provide additional benefits

for public employees.  Again, in the League’s opinion, these

provisions are optional for municipalities.  Section 31-12-7

allows employees to continue their insurance coverage

(individual and dependent) and have the premiums deducted

from their salary. As required by this Code Section, an

employee must be receiving compensation from the employing

entity to be eligible for these benefits.  Thus, the only way a

municipal employee would be receiving pay under this

Section is if the municipality has adopted to continue paying

a salary pursuant to Section 31-12-6 of the Code.2

Section 31-12-8 allows the reinstatement of any leave

an employee used as a result of being called into active duty.

In Opinion No. 2002-270, the Attorney General also ruled

that Section 31-12-8 of the Code requires the State of

Alabama to reinstate annual leave that a reservist/public

employee felt compelled or was required to take under the

circumstances and in the exercise of his or her independent

judgment as a result of being called to active duty in the War

on Terrorism. Again, the League feels that this provision is

optional for municipalities because it applies only to an

employee who is covered by 31-12-7.

NOTE:  In the League’s opinion, if a municipality elects

to grant benefits pursuant to either Sections 31-7-6, 31-7-7

or 31-7-8, they must also grant the additional benefits

provided in each of these other sections as well. In other

words, a municipality cannot grant an employee the pay

difference permitted in 31-7-6 without also granting their

employees the rights protected by Sections 31-7-6 and 31-

7-8. A municipality may, however, refuse to grant any of

these benefits.  If they do grant any of these benefits, though,

they must grant all.

Federal Reemployment Rights

Federal law also provides job security for employees

who leave their jobs for military service. Chapter 43 of Title

38, United States Code, commonly known as the Uniformed

Services Employment and Reemployment Rights Act of 1994,

preserves the reemployment rights of these employees.

Courts have held that the protection of veteran’s

reemployment rights is a legitimate exercise of the

Congressional power to raise armies. Peel v. Florida

Department of Transportation, 600 F.2d 1070 (5th Cir.

1979). The Act clearly applies to municipal employees,

although courts must consider local legislation in determining

the rights returning veterans are due. Smith v. Little Rock

Civil Service Commission, 218 S.W.2d 366 (Ark. 1949).

Local legislation can increase the benefits a service member

may receive, but it cannot reduce those benefits and rights.
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In Peel, cited above, the court held that the Act provides

a floor for the protection of veteran’s rights. The Act does

not preempt state laws which provide greater or additional

rights (such as Section 31-2-13 of the Alabama Code).  38

U.S.C. Section 4302(a).  However, laws which conflict with

rights granted under the Act are invalid.  38 U.S.C. Section

4302(b).

 The Act is liberally construed for the benefit of returning

veterans. Coffee v. Republic Steel Corp., 447 U.S. 191

(1980).  However, the Act is not unlimited in its protection

of veteran’s rights.  Smith v. Missouri Pacific Transport

Co., 313 F.2d 676 (8th Cir. 1963).  For instance, the veteran

has the burden of proving that he or she has satisfied the

statutory requirements and is entitled to the protection of

the Act.  Shadle v. Superwood Corp., 858 F.2d 437 (8th

Cir. 1988).

This burden, though, is not as difficult to meet as one

might assume, because Section 4311(c) basically provides

that an employer shall be considered to have discriminated

against the service member if the military service was simply

a motivating factor, rather than having to prove that military

service was the sole motivating factor.  As indicated below,

if the service member meets this standard, the employer

must then prove that the action would have been taken

despite the employee’s military service.

Congress spells out the purposes of the Act in Section

4301. These are:

1) to encourage noncareer service in the armed forces

   by eliminating civilian career barriers;

2) to minimize the disruption to the lives of persons

   serving in the military; and

3) to prohibit discrimination against individuals due to

   military service.

Discrimination

The Act prohibits employees from discriminating

against individuals who have served in the military.

Discrimination is defined as any termination; denial of

employment or reemployment; or refusal to grant a benefit

motivated entirely or in part by the applicant or employee’s

military service. The burden is on the employer to

demonstrate that its action would have been taken regardless

of the person’s military service.

Reemployment Rights

To be eligible for reemployment, a veteran must:

1) Give notice (notice does not have to be in writing) to

the employer that he or she has been in the military, unless

notice cannot be given for military necessity (notice can be

provided by someone other than the individual); and

2) apply for reemployment within the time frame set out

in the Act.

There is, though, a five-year cumulative service limit

on the amount of voluntary military leave an employee can

use and still retain reemployment rights. The five-year total

does not include: inactive duty training (drills), annual

training, involuntary recall to active duty or additional training

requirements determined and certified in writing by the

Service Secretary, and considered to be necessary for

professional development or for completion of skill training

or retraining.

The time within which the individual must apply for

reemployment varies depending on the length of the person’s

military service. If the service was for less than 31 days, or

for an examination to determine fitness for service, the

veteran must simply report to work on the first full

scheduled work day following the completion of service

and the expiration of eight hours for travel. Veterans are

also entitled to reemployment following the eight-hour

transportation period if they fail to report on time due to no

fault of their own, or if reporting on time is impossible or

unreasonable.

If the term of service was for more than 30 days, but

less than 181 days, the veteran must apply for reemployment

within 14 days of completing service. If it is impossible or

unreasonable for the veteran to apply within this time, the

veteran must apply on the first full calendar day possible.

If service was for more than 180 days, the veteran

must apply within 90 days of completing service.

If the veteran is hospitalized for or convalescing from

an illness or injury suffered during military service, the

veteran must apply for reemployment at the end of the time

needed for recovery. Again, the time within which the

veteran must apply depends upon the length of service, as

set out above. For example, a veteran who served less than

31 days but who is hospitalized following the 31 day period

must report to the employer on the first full scheduled work

day following the completion of service. As noted above,
continued page 28
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COURT DECISIONS

Planning and Zoning:  City development commission’s

decision to reject a developer’s preliminary development plan

after it had approved the developer’s earlier sketch plan did

not support developers’ negligent misrepresentation or

promissory fraud claims. As to the misrepresentation claim,

the commission’s approval of the sketch plan was not a “false

statement of existing material fact,” but rather a genuine

approval followed by a change of mind regarding the

advisability of the plan. As to the promissory fraud claim,

the commission had not “intended to deceive” the developers

by approving the sketch plan and, given the legal authority

of the commission to approve or disapprove the preliminary

plans, the developers’ reliance on the approval of the sketch

plan was unreasonable. City of Prattville v. Post, 831 So.2d

622 (Ala. Civ. App. 2002).

Bail Bonds:  City’s method for service of conditional

forfeiture of bond notices, including unsigned notices

indicating that notices had not been personally served and

that notices were sent through general mail delivery, did not

comply with statutory notice requirements for personal

service or service by certified mail under the state’s Bail

Reform Act, and thus, the bonding company was not liable

on its bond.  Briner v. City of Midfield, 831 So.2d 53 (Ala.

Civ. App. 2002).

ATTORNEY GENERAL OPINIONS

Property:  A health care authority established pursuant to

Section 22-21-310 of the Code of Alabama 1975, may donate

property that is no longer used or needed by the authority to

a municipality.  2003-039.

Taxation:  The Alabama Mobile Telecommunications

Services Tax applies to agencies of the State of Alabama as

well as the counties and incorporated municipalities within

the state.  Therefore, municipalities are not exempt from

paying the tax.  2003-040.

Jails:  Alabama law does not provided any statutory

procedure for disposing of any unclaimed personal property

of inmates.  Therefore, unclaimed personal property

abandoned by transferred inmates may be disposed of by

any reasonable method of trash disposal. 2003-044.  NOTE:

In this opinion, disposal after 30 days was considered

reasonable.

Public Records:  The federal law relating to the

confidentiality of drug defendant records applies only to those

alcohol and drug education/treatment providers that maintain

such records for the purpose of treatment, diagnosis, and

referral of patients and does not restrict a jailer from recording

identifying information regarding the defendant or the

defendant’s arrest in a jail logbook, the contents of which is

public information. 2003-048.

Appropriations:  Whether a city may expend public funds

for food and drinks at certain events is a factual

determination.  If the city council determines that an event

serves a public purpose, public funds may be expended for

inaugural events, banquets, picnics, and other such functions.

2003-049.

Public Records:  The gross receipts tax or privilege tax

paid by a cable company is not the type of sensitive

proprietary information that Alabama Law protects.
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Therefore, a city may divulge the amount of privilege or

license tax paid to a city by a cable company.  2003-052.

Courts:  Corrections fund monies may be used to hire an

additional magistrate for a municipal court, but cannot be

used to furnish and employ personnel to staff a planned

police substation.  2003-054.

Retirement:  The ratification of Amendment 681 of the

Constitution of Alabama of 1901 does not authorize elected

city council members to participate in the Employees’

Retirement System of Alabama.  NOTE:  Amendment 681

is a local amendment allowing Clay County to phase out

supernumerary programs and allow elected or appointed

Clay County Officials to participate in the Employees’

Retirement System. 2003-056.

Tort Liability:  Pursuant to Section 11-93-2 of the Code

of Alabama 1975, a health care authority established

pursuant to Section 22-21-310, et seq., of the Code of

Alabama 1975, and its facilities, have the protection of the

liability caps for the recovery of damages for bodily injury,

death, or damage to property.  2003-058.

ETHICS COMMISSION OPINIONS

AO NO. 2002-52:  A city council member who is

employed by the city waterworks and sewer system may

participate in discussions and vote on matters concerning

the general operation of the waterworks and sewer system;

provided, the matter discussed and/or voted on does not

affect his or her employment with the waterworks and sewer

system differently than it affects the employment of all other

employees of the system.  He or she may not vote on the

appointment of members to the waterworks and sewer

board because that would mean voting on the appointment

of a superior

AO NO. 2003-04:  A municipal utilities department may

award a contract for facility cleaning services to the husband

of a city employee when the contract is awarded pursuant

to the competitive bid process and where the spouse is not

involved in any aspect of the bid process.  A copy of the

contract must be filed with the Ethics Commission within

ten days of the contract being awarded.
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the veteran would be permitted eight-hours for travel. The

provisions dealing with impossibility or impracticality of

reporting on time also apply.

The period necessary for the veteran to recover from

the illness or injury may not exceed two years. However, a

veteran may receive an extension for the minimum time

required to accommodate circumstances beyond the

veteran’s control.

However, even if a veteran fails to apply for

reemployment within the time required by the Act, he or she

does not lose the protections the Act provides. Instead, the

veteran merely becomes subject to the employer’s rules and

regulations regarding discipline and explanations for absences

from scheduled work time.

Documentation

When a veteran applies for reemployment, the employer

has the right to request documentation for the following

purposes:

1) to prove that employee’s application is timely;

2) to prove that the length of service did not exceed five

   cumulative years; and

3) to prove that the veteran’s reemployment rights have

   not extinguished due to:

     a) a dishonorable discharge,

     b) a court martial,

     c) commutation of a court martial sentence,

     d) being AWOL for three or more months or

     e) for having been dropped from the military rolls

         for serving time in a federal or state prison.

A veteran is not required to produce documentation if

what is requested is not available or does not exist.  However,

if the appropriate documentation later comes available and

establishes that the employee’s military service ended for a

reason that would extinguish the veteran’s reemployment

rights, the employer may terminate the veteran.

Reemployment Positions

If the military service was for less than 91 days, a

veteran is entitled to return to the position he or she would

have held had employment not been interrupted. If the veteran

is not qualified for this position, the employer must take

reasonable steps to try to qualify the veteran.  If the veteran

cannot be qualified, the employer must place the veteran in

the position he or she had before serving in the military.

Where the military service was for more than 90 days,

the veteran must be placed in a position he or she would

have held had employment not been interrupted, or to a

position of like seniority, status and pay, if the veteran can

reasonably be qualified for this position.  If the veteran cannot

be qualified, the employer must place the veteran in the

position he or she held before serving in the military, or in a

position of like seniority, status and pay.

As a general rule, the returning employee is entitled to

reemployment in the position he or she would have held had

the person remained continuously employed: the “escalator

position.”  However, if the returning employee is not qualified

for the escalator position and cannot become qualified with

reasonable efforts by the employer, the employee is entitled

to the job that he or she left, or a position of equivalent

seniority, status and pay.  If the employee is not qualified for

that position for any reason other than service-related

disability and cannot become qualified through reasonable

efforts by the employer, the employee must be employed in

any other position for which he or she is qualified and that

most nearly approximates his or her former position.

Reasonable efforts to render a returning veteran qualified

for a position include providing training or retraining. An

employer is also obligated to reasonably accommodate

returning employees with service-related disabilities.

However, an accommodation requiring significant expense,

considered in light of the nature of the business or operation

and overall financial impact on the business or operation,

may be considered an undue hardship on the employer and

remove this obligation.

If a veteran is not qualified due to a disability suffered

during military service, and the disability cannot be reasonably

accommodated, the veteran must be placed in a position

with like seniority, status and pay to the position he or she

would have occupied had employment not been interrupted.

If the veteran cannot be qualified for a position, the employer

must place the veteran in a job which retains the nearest

approximation to the seniority, status and pay the veteran

would have had if his or her employment not been interrupted.

When Reemployment is Not Required

An employer is not required to reemploy a veteran if

the employee’s circumstances have changed to make

reemployment impossible or unreasonable, or if

reemployment would pose an undue hardship of the employer.

Further, an employer has no duty to reemploy a veteran if

the employee’s position was for a brief, nonrecurrent period

without a reasonable expectation that employment would

continue for an indefinite or significant period.  The employer

bears the burden of proving that any of these circumstances

prevent rehiring a veteran.

At least one court has interpreted the predecessor to

this provision.  In Mowdy v. ADA Board of Education, 440

F. Supp. 1184 (D.C. Okla. 1977), the court held reasonable

Military Leave continued from page 24
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Jim Smith
Jim Smith, Creola’s first mayor, died on December 22,

2002, at age 83. In 1978, he took office when the town had

just 500 people, becoming the first of the town’s four mayors.

In 1980, he resigned his position for health reasons. He was

instrumental in developing Creola’s first volunteer fire dept.

and attended Creola Methodist Church. He had six children,

13 grandchildren and several great-grandchildren. ■

Obituaries

Roy Jackson Hobbs
Roy Jackson Hobbs, former mayor of Ashford, died on

December 22, 2002. He served two terms on the Ashford

City Council and began his first of three terms as mayor in

1984. He was elected to his third term in 1996.

Hobbs was a member of the Ashford Masonic Lodge

and Antioch Baptist Church. In addition, he was a World

War II veteran. He is survived by his wife of 55 years. ■

Olen Spencer
Olen Spencer, town council member of Vina, died on

December 22, 2002. He was 82. Spencer had served on the

Council for 22 years. ■

Roosevelt Bell
Roosevelt Bell, former councilmember of Birmingham,

died on January 5, 2003. He was 76. Bell was first elected to

the Council in 1985. He last served in 1997. He was a retired

Social Security Administration manager and is survived by

his wife, a son, a daughter, four grandchildren and two great-

grandchildren. ■

The League extends its deepest sympathy to the

families of our municipal colleagues.

Earnest J. “Pete” Kelley
Earnest J. “Pete” Kelley, the last living member of

Graysville’s first City Council, died on January 5, 2003 at

age 97. ■

Howard Wayne Collier
Howard Wayne Collier, mayor of Waldo, died on

January 7, 2003, at age 59. He had served as the town’s

mayor for the past 14 years. In addition, he operated a small

country store where people could also pay their water bills.

He was a member of the Waldo Volunteer Fire Department

and a former member of the AL Army National Guard and

Reserves. Collier is survived by his wife and one daughter. ■

the failure to immediately rehire a returning employee where

reemployment would have required firing the replacement

or the creation of a useless position.

Miscellaneous Provisions

If two or more veterans request reemployment for the

same position, the veteran who left first must be reemployed.

Section 4316(b) provides that an employee serving in

the military is deemed to be on furlough or leave of absence,

and is entitled to all rights and benefits which are due to

such employees pursuant to the rules and regulations of the

employer.  However, the employee’s seniority rights are not

affected by their absence.  The employee may contribute to

any funded benefit plan to the same extent as other employees

or furlough or leave of absence.

Employees who serve in the military are entitled to

continue participating in any health insurance plan as spelled

out in 38 U.S.C. Section 4317. However, no waiting period

or exclusion can apply to any veteran whose insurance was

terminated by reason of military service unless the exclusion

or waiting period would have applied had employment not

ceased. Employees may continue participating in employee

pension plans as set out in 38 U.S.C. Section 4318. ■

1 As adopted, Section 36-8-3 (b) states that if the regular

official fails to notify the appointing authority, the authority

has 30 days from the date the official enters service to

temporarily fill the vacancy.  This was an error that occurred

during the legislative process. The section should provide

that if the regular official fails to notify the authority within

30 days after entering service, the authority may then

temporarily fill the vacancy. Municipalities should follow

Section 36-8-2(b) as written; however, the League will

attempt to amend this provision in future legislative sessions.

2 During the 168 hours of paid service under 31-2-13,

an employee’s insurance benefits would continue. This is,

as indicated above, a cap on salary a municipality may pay

while an employee is on active duty unless the municipality

elects to come under 31-12-6.

Military Leave
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